AG Contract No. KRS89 0231TRN

ADOT ECS File No. JPA 395-13

Project: H2676 02C

Section: I-17/1-40 @ Lake Mary/Beulah
Traffic Interchange

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARTZONA

THE CITY 0}3 FLA / /
THIS AGREEMENT is entered into // / (/ , 1999,

pursuant to Arizona Revised Statutes,’ Seftions I1-951/through 11-954,
as amended, between the STATE OF ARIZONA, acting byfand through its
DEPARTMENT OF TRANSPORTATION {the "State”) and the CLTY OF FLAGSTAFF,
acting by and through its MAYOR and CITY COUNCIL {the "City").

I. RECITALS

i, The State is empowered by Arizona Revised Statutes Section
28-401, 9-240 and 11~952 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part hereof,
resoived to enter inte this agreement and has delegated to the
undersigned the authority to execute this agreement on behalf of the
State.

2. The City is empowered by Arizona Revised Statutes Section 48-
572 and 11-952 to enter into this agreement and has by resclution, a
copy of which is attached hereto and made a part hereof, resolved to
enter into this agreement and has authorized the undersigned to
execute this agreement on behalf of the City.

3. Incident te a traffic interchange reconstruction project at
1-17/I-40 {to include minor associated improvements tc Lake Mary Road
and Beulah Blvd. (%R-B9A}, within the City of Flagstaff, Coconino
County, Arizona contemplated by the State, at a currrently estimated
cost of $1,800,000.00, the City has requested the State to design and
relocate a 307 waterline and install an iron sleeve during
construction, at a currently estimated cost of $110,000.00 for design,
construction, testing and disinfection of the waterline, all at City
expense. The State and the City have agreed that upon completion of
the State’s project the State will abandon ownership jurisdiction and
maintenance responsibility for SR-89A from McConnell Circle ({Station
7392+61.5%) to the entrance te the Mountain Dell subdivision {Station
571+50) from the State to the City.

THEREFORE, in consideration of the mutual agreements expressed herein,
it is agreed as follows:

No_ 233 ?<¢
Filed with the Secr, { State
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II. SCOPE
1. The State will:

a. Provide to State standards design plans, specifications
and such other documents and services required for the project,
suitable for construction bidding and construction. Incorporate or
resolve City review comments.

b. Call for bids and award one or more constructlon contracts
for the project. Administer same and make all payments to the
contractor(s). Be responsible for any contractor claims for extra
compensation due to delays or whatever reason attributable to the
State on the State’s project.

c. Within 30 days after project completion, provide the City
mylar “as built” drawings for the project, and invoice the City for
the reasonable direct actual cost of the relocation of the City
waterline and sieeve, in an amount currently estimated at $110,000.00,

d. Upon completion of the project improvements, and upon
approval of and by resolution of the Transportation Board, abandon
ownership jurisdiction and maintenance responsibility for SR-89A £rom
MeConnell Circle (Station 73%2+61.59) to the entrance to the Mountailn
Dell subdivision (Station 571+50), from the State to the City.

e. Retain ownership and maintenance responsibility of the
interstate structures and ramps within the project station limits.

2. The City will:

a. Provide the State a temporary construction easement for
street and box culvert construction on City owned property as depicted
on Exhibit B. Review the design documents and provide comments.

b. Within 30 days after receipt of an inveice, pay the State
for the reasonable direct actual cost of <the City waterline
relocation, plus 10 percent construction engineering, in an amount
currently estimated at $110,000.00. Be responsible for any contractor
claims for extra compensation attributable to the City related to the
waterline releocation.

c. Upon completion and acceptance of the project by the
State, and upon approval of and by ordinance or resolution of the City
Council, accept ownership jurisdiction and maintenance responsibility
for SR-B89A from McConnell Circle {Station 73%2+61.53) to the entrance
to the Mountain Dell subdivision (Station 5714530}. Grant the State an
easement to Beulah {(SR-89A) for structure and ramp maintenance
purposes.

d. Waive the requirements of Arizona Revised:Statutes Sectiecn
28-7209 (formerly ARS 28-106).
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e. Fulfill the obligations set forth in that certain
agreement between the State and the City known as JPA 91-65, dated 8
December 1992, a copy of which is attached hereto as Exhibit A and
made a part hereof

IIZI. MISCELLANECUS PROVISIONS

1. This agreement shall remain in force and effect until
completion of said improvements and abandonment; provided, however,
that this agreement, except any provisions herein for maintenance,
which shall be perpetual, may be cancelled at any time prior to the
commencement of performance under this agreement, wupon thirty (30)
days written notice to the other party.

3. This agreement may be cancelled in accordance with Arizona
Revised Statutes Section 3B-511.

4. The provisions of Arizona Revised Statutes Section 35-214 are
appiicable to this contract.

5. In the event of any controversy which may arise out of this
agreement, the parties heretoc agree to abide by required arbitration
as is set forth for public works contracts in Arizona Revised Statutes
Section 12-1518.

a. All notices or demands upon any party to this agreement shall
be in writing and shall be delivered in person or sent by mail
addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 61l6E
Phoenix, AZ B5007

City of Flagstaff

City Manager

211 West Aspen Avenue
Flagstaff, AZ B6001~-5399

7. Attached herete and incorporated herein is the written
determination of each party's legal counsel that the parties are
authorized under the laws of this state to enter inte this agreement
and that the agreement is in proper form.
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IN WITNESS WHEREOQOF, the parties have executed this agreement the day
and year first above written.

CITY OF FLAGSTAFF STATE OF ARIZONA
Department of Transportation

By /Zf)lét J’@’thzzw—/ By e

CHRISTOP BAVAST WILLI J. N
Mayor Deputy State  Engineer

ATTESY

BY’(ﬁer)msislﬁh

CAROLYN JAGGE&R \
Citcy Clerk

2apr
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RESCLUTION

BE IT RESOLVED on this Sth day of February 1999, that I, the
undersigned MARY E. PETERS, as Director of the Arizona Department
of Transportation, have determined that it is in the best
interests of the State of Arizona that the Department of
Transportation, acting by and through the Intermodal
Transportation Division, to enter into an agreement with the City
of Flagstaff for the purpose of defining responsibilities for
constructing improvements to the 1-17/1~40 traffic interchange
and Lake Mary Road/Beulah Blvd. and the transfer of ownership and
maintenance jurisdiction for portions of SR-89A from the State to
the City.

Therefore, authorization is hereby granted to draft said
agreement which, upon completion, shall be submitted to the
Deputy State Engineer for approval and execution.

DAVID R. ALLOCCO, P.E.
Assistant State Engineer

Engineering Technical Group
for Mary E. Peters, Director
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APPROVAL OF THE FLAGSTAFF CITY ATTORNEY

I have reviewed the above referenced proposed
intergovernmental agreement, between the DEPARTMENT oF
TRANSPORTATION, HIGHWAYS DIVISION, and the CITY OF EFLAGSTAFF and
eclare this agreement to be in proper form and within the powers
and authority granted to the City under the laws of the State of

Arizona.

DATED this .,7‘7% day of JLM& , 1995.

S DT
I

/0



L. G. Coatract No.KR911070TRD

ECS rile: JPA 91-65

Project: M-8951~5~702

Section: US89A - McConnell Circle

- ~CEIVED North beneath I-40
bR 2 6 1897 INTERGOVERNMENTAL AGRETMENT
BETWEZHN
ENSINEERING TEE STATE OF ARIZONA
= AND

TER CITY OF FLA

THTS ACREEMENT is entered into /QC/ZK/MM 1092,

pursuant to Arizona Revised Stckutas, Sections 11-951 throuch
11~-954, as amended, between the STAIL LT +#RIZONA, acting by and
through its DEPARIMENT OF TRANSPORIATION (the '"State") and the
CITY OF FL4GSTAFF, acting by and through its City Council {the
nCity'y,

1. The State is empowered by Arizonaz Revised Statutes
Secrion 28-108 to enter intc this eagreement and has by
resolution, a copyv of which is z:iteched hereto and made 2 part
hersof, resolved to enter into this agreement and has delegated
to the uﬂdevs”gned the asutherity to exscute this agreement on
behalfi of the State.

2. The City is empowersd DV ArZzona Revised Statutes
Section £8-572 and City Charter Article 1, Section 3 to enter
into this agreement and has by rzsoiuzicn, & COPY of which is
attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the vndersigned to execute
this agreement on behalf of the City,

3. incident to recent improvements to US-8%A, the State

and the City desire to define their rms_ectiVe jurisdiction and
maintenance responsibilities within zccess control arza of
*McConnell Circie North and bemegaih g 1-40 bridge structure
over US-8%4, from approximataly Staticm 371+30 to 7392+61.35%,
more or less, and between station 7260+0C and 7261400, more or
iess, generzliv as shown on Exdhibii &. Dpages &—1 through A-§,
which is attached hereto and mede 2 pari hereof.

Iy
2y
2

03

TYERFFORE, in consideration of the mutuzl agreements expressed
herein, it is agreed as follows:

/’7 -7 T7
FILED WTH Sc:CFjE%QR OF STATE
Date Filed ’Q«/c"fi

| mw

J Secrelary of Slate |
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II1. SCOPE OF WORK

1. The State will:
a. Retaz:n fee title to the right of way invoived.

b. Be responsible for mzintenance of the concrete box
culvert between Station 495+50 znd 496+50, generally as shown
on Exhibit A, pzges A-1 and A-Z.

c. Convert three (3) luminair€s at University Heights
Drive N. and Lazke Mary Road from 480V ADOT service to 24QV by
installing new service from Arizona Public Service pedestal to
the luminaire circuit.

Z. The O

Fi

Lew wwea 19 o
CY Wilis

a. Provide meintenance to the pavement structure and
rérail located between approximately 495+50 and 496450,
enerally as shown on Exhibit A, pages

b. Provide mazintenance o US-8%A in the vicinity of
Mountain Dell subdivision turnout, ifrom Station 371+30 under
its I-40 bridge overpass structure to Station 7392+61.5%

McConnell circle North, generaily as shown on Exhibit A, pages
A-3 to &-7.

c. Provide maintenance o McConmell .Circle North from
US—-89A to Station 7401475, generzily as shown on Exhibit A.

d. Acknowledge jurisdiction for and provide
maintenance to the access road (Huifer Lane) and that portion
of McConnell Cir rion T7401+75 to Station

2 iE
cle North ZIrom 3tz
740L+30, generzlily as shown on Exhibi

e. Accept ownership and maintenance responsibility for
the luminaires at University Heizhts Trive North end Lake llary

Road.

173, MISCELIANTOUS PROVISIONS

1. This agreement shall remain in force and effect until
canceiled by either party or other competent authority;
provided, however, that this ag-eement, except any provisions
herein for maintenance, which shai! be perpetual, may be

cancelled at sny time by providing nianscy days written notice
to the other party.

yzi
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2. This agreement shall become effective upon filing with
the Secretary of State.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Sectiom 38-31%.

L. Ihe provisions of Arizona Revised Statutes Section
35-214 are zpplicable to this contract.

5. In the event of any controversy which may arise out of
this agreement, the parties hereto agy to abide by reguired
a=bitration as is set forth for pubiic works contracts in
Arizona Revised Statutes Sectieon 12-1E5I5.

6. A1l notices or demancs upon eany party to this

agreement shail be in writing end suzii be delivered in person
or sent by mail addressed as follows:

Arizonz Department of I-znstortation
Jeint Project Administration

205 South 17 Avenue, Rocwm 220% #ail Drop blEE
Phoenix, AZ  B5007

Cit
Citv Manager

211 West Aspen Avenue
Flagstaff, AZ 86001

=- 24 herein is a copy of
vtv's legal counsel that
e laws of this state to
fz agreement is in prooer

7. Attached bhereto and
the written determination of
che parties are eauthorized undsr
gnter into this sgreement and th
form.

N WITNESS WHERZOF, the parties have exscuted this agreement
the day and vear first above writ

e

CITY OF FLAGSTAFT STATE OF ARTIZONA
Department of Transportation

By Zf/’“;’1/7 L7l /452{45 /;7/€Z;744££;xw

CHRESTQ?EER RAVASI Qu".RT P, MICKELSON
Mayor / Deypory State Engineer
37333
12FER

/3
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RESQLUTION

BE IT RESOLVED on this 3lst day of May 1991, that I, JAMES S
CREEDON, as Acting Director of the Arizonaz Department ¢
Transportation, have determined that it is 1in the hes
interests of the State of Arizona that the Deparunent o
Transportation, acting by and through the Highways Divisiom, to
entar into an agreement with the City of Flagstafifi for the
purpose of defining jurisdiction and maintenance responsibility
for roadway and drainage improvments to an area with the access
control area of McConnell Circie North (US-8%A & Milton Road).

Therefore, authorization 1is hereby granted to draft said
agreements which, upon completion, shall be submitted for
approval and execution by the Deputy Stare Engineer

AMES 5. CRELDON

Acting Director

Arizena Department of

Iransportation
12034/2



RESOLUTION NO. 17¢1

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREE-
MENT BETWEEN THE STATE OF ARIZONA AND THE CITY OF
FLAGSTAFF FOR THE MAINTENANCE OF THE PORTION QF U.S5.
HIGEWAY B9-2 WITHIN THE CITY LIMITS.

WHERZAS, the State of &rizona has, by resolution of the Arizona
Transportation Board, abandoned a portion of U.5. Highway 89-2 right-oi-
way to the City of Flagstaif; and

WHERTAS, the State Department of Transportation hes prepared an
intsrgovernmental agreement between the State and the city whereby the

city would assume the responsibility for maintenance of the azandcned
roadway identified within that agreement; and

WHERTAS, the State is empowered by Arizona Reviged Statutes
§28-108, and the City is empowered DY Arizona Revised Statutes and by
Article I, Section 3 of the Flagstaff City Charter to entar into an
agreement that has Dbeen proposed by the State to define the
responsibilities of the city for the maintenance of +the specified
roadway, and for the responsibilities of the State in regard to its
continued maintenance of items identified in the agreemant that are
adjacent to the roadway and for the conversion of specified lighting
fixtures to meet the regquirements of tThe city prior to the Clty's
zssuming the responsibility for their maintenance;

=<

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF

FLAGSTAFF AS FOLLOWS:

SECTICN 1: The intergovernmental agreement prazparsd by the
State for State Project No. H-851-5-702Z Zor the maintanance of the
section of U.S. B89-A known as "McConnell Circle North B3eneath I-40Y,
legally described in Exhibit "A" to the agreement is hereby accepted and
approved, and the Hayor is authorized and directed to execute the
agreement on behalf of the City of Flagstaff,

/5



RESQLUTZON HO., 1731 Page 2

PASSED AND ADOPTED by the Council and approved by the Mavor of
the City of Flagstzaff, this 4th day of August, 1992,

.\._.'_.,._'ﬂ;<'
C;x?, A AR
Mmo{g“ /
ATTEST
Cy @.’{,{,—&JA%
CITY CLEZRK
ADDPROVED AS TQ FORM
P
¥q"-’7—-—‘* . %«X.r&jc
CITY ATTORNZY
CERTIFICATION

T, LINDA BUTLER, City Clerk of the City of
Flagstaff, Arizona, do hereby certify that the foregoing
is a full, true, and correct copy of Resolution No. 1791,
adoptead by the Flagstaff City Council at their Meeting
held August 4th, 1892.

IN WITNESS WHERZOF, I have hereuntoc set my hand
and impressed the official Saa? of the City of Flagstaii,
this 11th day of August, 1992,

Ve
ey g
KQET//VvZZZL‘dL}1L45:EZL
CITY CLERX

(SEAL)

/G
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JPA 91-65

APPROVAL OF THE FLAGSTAFE CITY ATTORNEY

I have reviewed the above referenced proposed intergovemnmenral
agreement, between the DEPARTMENT OF TRANSPORTATION,
HIGHWAYS DIVISION and the CITY OF FLAGSTAFF and declare this
agresment to be in proper form and within the powers and authority granted to

the Ciry under the laws of the State of Arizona.

DATED this
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Direct: (602) 542-8837
OFFICE OF THE ATTORNEY GENERAL Fax: (602) 542-3646
JAMET NAPOLITANO Main PHORNE : {602) 542-5025
ATTORNEY GENERAL 1275 WEST WASHINGTON, PHOENIX. AZ. 85007-2926 FACSIMILE : {B02) 542-4085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR99-0291TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
(General who has determined that it is in the proper form and is within the powers and authority
granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the State
or its agencies, to enter into said agreement.

DATED July 9, 1999.

JANET NAPOLITANO

JAMES R. REHPATH

Assistant Attorney General
Transportation Section

JRR:et/77198

Enc.



